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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) [2 Claim(s) 23-35.37-51 and 53-56 is/are rejected. 
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Application Papers 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 23-28, 30, 33, 35, 39-46, 48, 51 , 55, and 56 are rejected under 35 
U.S.C. 102(b) as being anticipated by Igaue et al. (RE 35,687). 

With respect to claims 23, 35, 41 , and 51 , Igaue discloses a protective 
undergarment dressing 1 , as shown in figure 1 , comprising an integrally formed body 
13b of an elastic liquid impermeable material, an absorptive device 14 associated with a 
first portion 8 of the body 1 3b, and a fibrous layer 12 affixed to the inner surface of the 
body 13b in a second portion 9, 10, as shown in figure 3. The undergarment dressing 1 
is formed by associating the absorptive device 14 with the body 13b and affixing the 
fibers 12, as shown in figure 3. 

With respect to claims 24, 39, 42, and 55, the fibers 12 are affixed to the inner 
surface of the body 13b in all portions except the portion associated with the absorptive 
device 14, as shown in figure 4. 

With respect to claims 25 and 43, the second portion 9, 10 is formed with multiple 
perforations 15, as shown in figure 3. 

With respect to claims 26 and 44, the first portion 8 is not perforated, as shown in 
figure 3. 
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With respect to claims 27, 40, 45, and 56, the outer surface of the body 13b 
comprises fibers 13a affixed thereto, as disclosed in column 2, lines 50-51. 

With respect to claims 28 and 46, the liquid impermeable material is rubber, as 
disclosed in column 2, lines 48-49. 

With respect to claims 30 and 48, the first portion 8 extends outward beyond the 
absorptive device 14, as shown in figure 3. 

With respect to claim 33, the undergarment is underpants, as shown in figure 1. 

Claims 23, 24, 28, 29, and 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Clarke et al. (5,149,336). 

With respect to claims 23 and 34, Clarke discloses an undergarment, a 
brassiere, as shown in figure 5. The garment comprises an integrally formed body 18 
formed of a liquid impermeable material. An absorptive device 24 is associated with the 
inner surface of the body 1 8 in a first portion, and a fibrous layer 22 is affixed to the 
inner surface of the body 18 in a second portion, as shown in figure 5. 

With respect to claim 24, the fibers 22 are affixed to the inner surface of the body 
18 in all portions except the portion associated with the absorptive device 24, as shown 
in figure 5. 

With respect to claim 28, the liquid impermeable material is rubber, as disclosed 
in column 6, lines 60-62. 

With respect to claim 29, the fibers are cotton, as disclosed in column 5, lines 43- 

45. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29, 37, 47, and 53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Igaue et al. (RE 35,687) as applied to claims 23, 35, 41, and 51 
above, and further in view of Paul et al. (6,060,638). 

Igaue discloses all aspects of the claimed invention but remains silent as to the 
type of fibers 12 used. It is common knowledge in the art to use cotton fibers to form 
the bodyside liner of an absorbent article, as disclosed by Paul in column 4, lines 12-27. 
It would therefore be obvious to one of ordinary skill in the art at the time of invention to 
make the fibers of Igaue cotton, since it was well-known in art to form a bodyside liner 
from cotton fibers. 

Claims 31, 32, 49, and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Igaue et al. (RE 35,687). 

Igaue discloses all aspects of the claimed invention with the exception of the 
undergarment dressing being seamless. It would have been an obvious matter of 
design choice to make the garment seamless, since the applicant has not disclosed that 
the lack of seams serves any particular purpose or solves any stated problem, and it 
appears the garment of Igaue would function equally well as the claimed invention. 
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Allowable Subject Matter 

Claims 36 and 52 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The prior art of record fails to 
disclose a method of forming the claimed article comprising the step of contacting the 
absorptive device with the liquid impermeable material before the liquid impermeable 
material is dry. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patents 4,698,847; 5,758,367; 5,800,245; 5,888,118; and 
6,502,250 pertain to garments having liquid impermeable material with fibers affixed 
thereto. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (703) 
306-5716. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (703) 305-1025. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


May 27, 2004 
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